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capacity regulation as used in this sub-
part. 

(hh) Through transportation means 
continuous transportation between ori-
gin and destination for which a 
through rate is assessed and which is 
offered or performed by one or more 
carriers, at least one of which is an 
ocean common carrier, between a 
United States point or port and a for-
eign point or port. 

(ii) Transshipment agreement means an 
agreement between an ocean common 
carrier serving a port or point of origin 
and another such carrier serving a port 
or point of destination, whereby cargo 
is transferred from one carrier to an-
other carrier at an intermediate port 
served by direct vessel call of both such 
carriers in the conduct of through 
transportation. Such an agreement 
does not provide for the concerted dis-
cussion, publication or otherwise fixing 
of rates for the account of the cargo in-
terests, conditions of service or other 
tariff matters other than the tariff de-
scription of the transshipment service 
offered, the port of transshipment and 
the participation of the nonpublishing 
carrier. An agreement which involves 
the movement of cargo in a domestic 
offshore trade as part of a through 
movement of cargo via transshipment 
involving the foreign commerce of the 
United States shall be considered to be 
in the foreign commerce of the United 
States and, therefore, subject to the 
Shipping Act of 1984 and the rules of 
this part. 

(jj) Vessel-operating costs means any 
of the following expenses incurred by 
an ocean common carrier: Salaries and 
wages of officers and unlicensed crew, 
including relief crews and others regu-
larly employed aboard the vessel; 
fringe benefits; expenses associated 
with consumable stores, supplies and 
equipment; vessel fuel and incidental 
costs; vessel maintenance and repair 
expense; hull and machinery insurance 
costs; protection and indemnity insur-
ance costs; costs for other marine risk 
insurance not properly chargeable to 
hull and machinery insurance or to 

protection and indemnity insurance ac-
counts; and charter hire expenses. 

[49 FR 45351, Nov. 15, 1984; 49 FR 48927, Dec. 
17, 1984, as amended at 50 FR 6944, Feb. 19, 
1985; 61 FR 11574, Mar. 21, 1996; 64 FR 11241, 
Mar. 8, 1999; 65 FR 26513, May 8, 2000]

Subpart B—Scope

§ 535.201 Subject agreements. 

(a) Ocean common carrier agreements. 
This part applies to agreements by or 
among ocean common carriers to: 

(1) Discuss, fix, or regulate transpor-
tation rates, including through rates, 
cargo space accommodations, and 
other conditions of service; 

(2) Pool or apportion traffic, reve-
nues, earnings, or losses; 

(3) Allot ports or restrict or other-
wise regulate the number and char-
acter of sailings between ports; 

(4) Limit or regulate the volume or 
character of cargo or passenger traffic 
to be carried; 

(5) Engage in exclusive, preferential, 
or cooperative working arrangements 
among themselves or with one or more 
marine terminal operators; 

(6) Control, regulate, or prevent com-
petition in international ocean trans-
portation; or 

(7) Discuss and agree on any matter 
related to service contracts. 

(b) Marine terminal operator agree-
ments. This part applies to agreements 
among marine terminal operators and 
among one or more marine terminal 
operators and one or more ocean car-
riers to: 

(1) Discuss, fix, or regulate rates or 
other conditions of service; or 

(2) Engage in exclusive, preferential, 
or cooperative working arrangements, 
to the extent that such agreements in-
volve ocean transportation in the for-
eign commerce of the United States. 

[49 FR 45351, Nov. 15, 1984; 49 FR 48927, Dec. 
17, 1984, as amended at 64 FR 11241, Mar. 8, 
1999]

§ 535.202 Non-subject agreements. 

This part does not apply to the fol-
lowing agreements: 

VerDate jul<14>2003 15:05 Oct 22, 2003 Jkt 200190 PO 00000 Frm 00195 Fmt 8010 Sfmt 8010 Y:\SGML\200190T.XXX 200190T


